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In sustainable planning, a community is empowered tomake choices about how to ensure a quality life for its members.  Decisions about how to manage a community’s “commons” are implicit in planning and governance.  Those management decisions impact the access community members have to natural and cultural wealth - raising a question of just distribution of those common resources.  Distribution also becomes an issue when a community also makes decisions about the kinds of services - such as affordable housing programs - it will offer its members.  Distribution is a key factor in sustainability - when all members of a community have access to basic needs and share in the wealth of the commons, the community as a whole is healthier, more prosperous, and more vital.  

The “State of the Commons” report reccommends trengthening common property rights as a strategy that allows for sustainable management of the commons.
  Common property is defined in the report as “a class of human-made rights that lies somewhere between private property and state property.”
  This concept is reflected in the emergent legal theory of “third sector” property ownership, which has been implemented as a tool to manage land and other community resources.
  Third sector ownership is not really public, not really private, but something else - property rights are balanced among a “mosaic of interests.
”  This theory of property ownership speaks to distributional issues through an ethic of ownership and management that emphasizes equity and fairness.  Further, control of third-sector property is local and decentralized, which lends itself to a notion of “democratic property” such as that proffered by John Locke and some of his contemporaries.
  Finally, third sector property ownership discourages speculation through price restriction, affecting the distribution of land access directly. 

Community land trusts are perhaps the most outstanding of schemes that fit into the theory of third-sector property ownership.  In property law, a trust is a fiduciary relationship where “the trust beneficiary possessess an equitable ownership interest in the trust property, while the trustee possesses legal title to the property.”
  (In plain English, one person or group - the trustee - manages the property so that others may benefit.)   A trustee has the power to sell, mortgage or lease the property, and also has a legal duty to manage the property prudently.  The beneficiary has the right to possession of the land and income that the land produces.  
Trusts create a layer of administration that brings with it different capacities for management.  Our legal system heavily favors individual property rights and under that paradigm a government has very limited power to regulate the use of land owned in fee.  By contrast, a trustee as owner of legal title has almost unlimited power to ensure, for example, that the trust land is used sustainably.  The powers of a trustee are limited only by the terms of the trust agreement, state statutes governing trusts, and any rules of equity developed in the courts.
  

Community land trusts are typically nonprofit organizations made up of residents, general and public trustees
.  This management structure allows for democratic ultra-local governance of property and can be extremely sensitive to the needs of a particular community.  A set of management ethics governs most land trusts (the Land Trust Alliance has model Standards and Practices available for adoption) to ensure they are meeting their fiduciary responsibilities.  
Land trusts use several mechanisms to accomplish the desired objectives for a particular parcel of land.  Some land trusts will acquire land outright, either by purchase or by donation.  Conservation easements (i.e. development rights) are frequently sold or given to land trusts to permanently prohibit certain uses of the land and preserve open space.
  In the case of a housing trust, the trustees own the land, develop housing upon it through grants or low-interest loans, and then convey “ground leases” to households, all while maintaining its authority to oversee the property to keep the housing safe and affordable.  Some housing trust programs require that, upon resale, appreciation value is shared between the trust and the homeowner to ensure that the housing remains affordable for the next owner.
  

The collaboration of interests in a community land trust can bring many benefits.  Funding opportunities are greatly expanded with a partnership between a state, a nonprofit trust and private individuals.  For example, the State of Vermont allocates funds to the Vermont Housing and Conservation Board.  Interestingly, VHCB was created by the legislature in part because a rise in land speculation created more revenue for the State, which in turn redistributed that wealth to an organization that works to provide access to land, housing and other natural and community services
.  The State and the VHCB also work as partners, and as such they are able to secure a broad range of federal funding - in part because they together cover a spectrum of eligiblity as public and quasi-public entitites, in part because they can meet rules for administering federal funds, and in part because the VHCB is a creative coalition of an impressive range of community interests that have a corresponding range of funding sources.
  Funding for the trust also comes from private donors and other types of matching grants.  But the benefits of the partnership extend beyond the financial - the state as a partner helps to enforce easements, and a nonprofit group can be a more effective steward, and may be able to interface directly with community members in ways the government cannot.

The most exciting attribute of community land trusts is the array of solutions they can provide for communities.  Vermont has one of the most innovative land trust programs in the nation, and has found very elegant and creative ways of creating coalitions and meeting a number of community goals in one project.  Two examples are a plan to create a CSA farm on trust land that would also supply a food bank with fresh produce while preserving the agricultural character of the land and community
 and a project that restored and preserved a prominent historic home to create shared housing for the elderly.
  

The range of issues that land trusts have addressed is astonishing.
  Housing trusts create affordable housing in perpetuity, which alleviates homelessness and frees household income that can be spent on other needs.  VHCB had created 5000 affordable housing units in the eleven years preceding 1998, which included a project for housing opportunities for people with AIDS.  Another main function of land trusts, especially in Vermont, is the preservation of farmland and the agricultural way of life.  These programs contribute to community identity and self sufficiency and allows young farmers to buy land.  Forestry is another traditional way of life in Vermont, and land trusts have preserved large tracts of land for sustainable forestry use.  Economic development in general is enhanced by land trust activities, first because development projects create jobs and second because some land trust projects are geared, for example, toward creating incubator space for new businesses, providing residential and performance space for local artisans, or creating neighborhood office space for important community functions.  Another common objective for land trusts is preservation of ecosystem integrity, open space and scenic wealth in strategic areas.  Habitat for deer and migratory songbirds has been improved by the implementation of sustainable forestry practices on trust land.  Land trusts also contribute to community revitalization and appropriate land use, fighting the related issues of sprawl and abandonment of inner cities and rural communities.  Trusts give abandoned structures new life while providing vital community services.  Trusts are also responsible for cleaning up and reclaiming the use of contaminated properties.  Promotion of sustainable development patterns contributes to a sense of place, and investment in community infrastructure then becomes more appealing.  Additionally, neighborhood parks and community gardens are created and historic landmarks are preserved, renovated and put to use.  Recreational opportunities are also enhanced: easements are secured for hiking trails (such as the Appalacian Trail and the Long Trail) and snowmobile trails, and important community facilities such as ballparks and swimming beaches are preserved legally as part of the commons.  Peripherally, a number of public health issues can be addressed through these projects, including lead paint abatement in housing programs, provision of elder and child care facilities, improved access to healthy food and medical care.  

Land trusts promote just distribution of resources by spending tax, grant and donation money in ways that promote greater access to the commons, especially for the less affluent members of a community - while at the same time enriching the quality of life for all.  They also help alleviate the problems associated with concentrated land ownership and bring the public more fair return for the private use of the commons (through taxation and redistribution).
  By securing broad access to property through programs to ensure permanently affordable land and housing, issues of social and racial isolation associated with poverty have room to improve.  Finally, intergenerational distribution is ensured through the insistence that trusts work in perpetuity.
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