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1. Exposition (Principal Subject): 
“Communicating the commons” ….the thought of communicating to whom is the first thought I have because – depending on the audience – their definition of the commons could be very different than mine. As with many socially constructed phenomenon, definitions abound almost as much as interpretation and relative importance do.  (Point in mind: To what degree you agree or disagree with the “commons” being a socially constructed phenomenon may illustrate education and be a clue to understanding socio-economic enculturation and how our experiences create a subtle perspective, a belief system, regarding the necessity of ecosystems). Point is, communicating the “commons” is an economic class issue first and an ecological issue second. This, however, is not the order that I, nor we, as a global society have the luxury of keeping anymore. 
           (Second Subject): 
Too much irrefutable scientific data now points to the fact that we need to focus in on our natural resources as a commons and that this issue cannot afford to be mired in the rhetoric of constituencies and committees that divide and disburse, regardless of their proprietary significance. As I once debated on my radio show in Alaska with another Green party member who stated, “All issues in the Green party are not environmental, that is a common(s) misconception”, to which I responded, “Find me one human endeavor that does not have environmental consequences and I’ll agree with you.” Environmental issues such as the commons are unifying concepts yet have presently failed to bridge the gap and make economic sense to consumers.  That said, we face the daunting task of somehow finding the binding interest that will unify a diverse population into turning the commons to res commons once again. Consider this task to be to economics what the Grand Unified Field Theory is to physics today.  Where physics has the luxury of space, time and quanta, economics – that dismal science – has neither time nor nothingness [dark matter] to hide behind. It has matter and what matters often is money.  
         (Closing Subject):  
If we cannot see how integral to the equation this relatively small variable is, we will be unable to fix in place that which makes the formula for the commons balance out.  In the time it has taken you to read this far (approximately two minutes) American consumers alone have devoured 1,166,400 gallons of gas
. With approximately 42 gallons of gasoline available  per barrel of crude, that’s 231 barrels every second of every day
 going up in smoke, never to be seen again (except of course as smog and other carcinogenic particulate matter and their far reaching environmental effects). 
          2. Development:  
“The Commons” as a beneficial variable of consumer advocacy is about the only argument that my working class buddies and family will lend an ear to. Rationalizing all too often that anything beyond the reach of the consumer shelf is, tragically, too much of a stretch for them. This state of mind is exactly what Al Gore aimed at when he titled his documentary on global climate change. The “inconvenience” of the truth which we now face does not allow us the distance or luxury to discuss environmental degradation only when it is economically convenient. Yet we cannot address the macro-elements of climate change without getting a firm grasp of the conditions on a microeconomic level. For it is the local level where the empowerment of individuals is at stake because it is in our daily choices that we follow the mechanisms put in place that will affect impact.  
           Over consumption is not a stain of ignorance that can be swabbed clean with education. This is about economic mechanics. Specifically, the mechanisms in place – the routine of our daily life and the necessary choices we all must make financially – that will either reinforce growth or minimize the impact of it. Much like the gasoline example I gave earlier, ideas are effective yet they alone cannot and do not stop landfills from bursting at the brim as we sit upwind and enlighten each other. The operations of our hourly existence that have been put in place that dictate our consumer choices are what we should be sniffing for clues. When we really get wind of that, we smell something rather different. We all have the capacity to conceptualize the macro impact when it is explained to us yet we cannot all do enough about it if the mechanisms in our own neighborhood are not set to minimize impact. 
           Furthermore, I truly believe that dietary lifestyle change is the litmus test for conservation but have come to realize – with adult-on-set diabetes on the rise and obesity an epidemic - not enough of the poor, working and middle class people will adhere to even mild degrees of Suffragette abstinence as consumer parlance. Compounding this effect, the richest 2 % -those stricken with the worst cases of [what John Kenneth Galbraith coined] affluenza - will ineffably inflict violent restrictions on others before they will suffer the wicked withdrawal symptoms that the lower classes will invariably endure. So even though I do not condone pandering to certain market realities - which I see as economics’ version of the methadone solution - it can be seen as a small yet substantial, pragmatic step in a direction away from a Milton Friedman wet dream of no governance which cloaks itself in red, white and blue sheets with the insignia of liaise faire economics emblazoned across it. Oh, such economic stimulation as we manipulate ever so carefully the GDP spot. Stroked into a frenzy by the invisible hand toward unsustainable growth, we prematurely ejaculate our natural resources. We erected too quickly with very little foresight of things to come. Yet it is the obligation of the mature to know the difference between intercourse and love.          
2. Recapitulation: 
 The juggernaut with invisible hands is alive! Its electric veins filled with the blue blood of oil, its heart murmurs to its brain, “Leave the gurney and grow!” Frankensteinomics has come to your neighborhood. It’s not a flick that plays at your locally owned theater anymore; that relic of microeconomic provincial empowerment has long since been torn down. Instead such horrors are being played out in three dimensions all around us as we march to the nearest octa-plex built in to the strip mall just blocks from our bedroom community to pay an admission to bear witness to such events ironically clad as our “escape” from reality. Well folks, there is no escape. How can “the commons” become common again without it becoming too much of a commodity?  The steady state economist will need the hands and awareness of a brain surgeon – or at least Wolfgang Puck - for this delicate operation.  
          (Second Subject): 
So who are some of these surgeons of operational change? Who are these new cooks in the kitchen willing to take the heat? As if they were being brewed slowly to settle the hops just right or left in an oak vat to age to the proper vermouth in a dark cellar, a cornucopia of these academically gifted troglodytes have emerged from behind glass cases and have been pouring into the light.  If you put your ear close enough to the altar you might hear, “We give this day our [Herman] Daly bread” being whispered among the ecological economists before they break bread. Yet neo-classical economists still offer that Old Time Religion that our financial world follows with the faithfully fervor of Elmer Gantry on a Southern summer revival tent circuit sweep through the Bible Belt. They commune to rip, tear and engorge themselves on the manna of money.  Such royal rumblings are Machiavellian manifesto to these gluttons fattened on the feed of the Gilded Age who later rolled over to baste in the oil of Quaker. 
          (Closing Section): 
To them, steady state economics has emerged like a fork in the crossroad. Herman Daly, among a growing host of ecological economists are saying, “Fork you!” to this present state. In essence, talking inconvenient truth to power, letting them know that the growth model is a real turkey. The recipe, along with the books, has been well cooked. A seasoned, slow basted bird, this turkey has been stirred in thoroughly to our melting pot and its aroma has promised much to many but now …well, it has a fork stuck in it. And is by the looks of the meat, done.  
(Coda):

I do not think that economic rent can really fly without somehow figuring out how to get rid of a certain drag, namely debt. Debt is the flip side of the economic rent equation. Economic rent will need to somehow not only account for finding a way for the public to legally capture all surplus profits but also (if seen as an economic stimulator in terms of a dividend) be substantial enough to fend off the necessity for consumers to extend beyond their actual capital (pay as you go is a recipe for poverty for most Americans)  and over-extend into credit (or worst) massive interest laden loans. A society of future uber-debtors is what the present system likes to see as it dishes out portions of artificial scarcity under the auspice of “service”. 
            The national debt is just too daunting; we may never be able to save the past generations from their indebted servitude so I’m referring to personal debt, specifically the next generation of students and homeowners. The Economic Rent on the broadcast spectrum could have a Reserve Surplus of 6% interest on its 770 billion (assessed value) held in trust like a People’s endowment. With the principle never being touched, the interest alone would garner a payout of 723,800,000 a year (America receiving 5% of this (due to our population – 303 million people – being approximately 5% of the world population) giving America 36 million. If divided between each American, the amount is too insignificant to be a dividend yet if it were rolled over into a social welfare and health account we could chip away at some of our needs not thneeds (See Appendix 1, Table 13-1 at the end of this report). 
            The broadcast spectrum is just one example. All natural capital has been assessed at 33 trillion1. That is a pay out of $4,714 to every inhabitant of this planet (last census approx. 6.6 billion). This amount of $4,714 could also work as a cap on each individual’s debt allowed (not assuming mortgage payments). With basic needs being met with an aggregate of economic rent payments from various natural capital sources (aka People’s roll over Reserve Surplus account), government could work to close the gap for families with the greatest divide (based more on market rates in their area than consumer addiction). 

           Services, such as public education at all levels, should not be priced and adjusted due to the cost of doing business in the market place.  Furthermore government, or more importantly the Federal Reserve, could not offer loans for education or any other debt beyond this allotment paid out (4,714 is very close to the stipend already paid to AmeriCorps workers after a year of service) for costs beyond basic necessity and free market necessity (mortgage loans). 

          This still allows for a free market but it would operate similar to how an excise tax works. If I choose to purchase a good in the free market, I should participate in paying the tax that accompanies its cost to bring it to the market. One can have the most basic needs met by natural capital endowment interest and still decide to engage in free market activities yet with all basic needs met, that which I choose to buy and consume above and beyond the basic needs will be free market thneeds and they will be bought and sold competitively. This could free government to allow them to concentrate on being accountable yearly and fiscally responsible to human needs, not market needs. 

         Moreover, a cap on how much debt one can accrue, while not completely liaise faire, is an inelegant dance – but still a dance - between government intervention and a free market. A free market is necessarily blind but should not be without conscience. A cap on debt with government assistance for those with the greatest gap between needs and resources available is again not completely liaise fare yet we cannot as a society afford such independence without consciousness of consequences anymore. We never really could afford such a paradigm yet now are forced to understand it and change our mismanagement models for our own survival. Such urgency calls for action. 

          Neo-classical models of liaise faire remain too narcissistic to sustain us. Environmental fascism does not preserve a high level of diversity or civil liberties. The choice I have put forth need not be seen as compromise but instead, a middle path. A middle path that could condition future generations to see the intrinsic value in nature beyond its crucial fixture to monetary worth and possibly mobilize nations away from deficit spending for their necessities and free them to focus capital resources in the areas of health and need while maintaining fiscal responsibility. I am proposing a slow, steady withdrawal from the methodone-like trance of affluenza.  

          No one would have to go in debt for the basic necessities. We as a nation could finally address what should be not just perform pragmatic triage on a system riddled with internal ecological bleeding.  In this scenario, economic rent would need a lot less of a runway to clear those mountains of debt up ahead whose peaks comprise our range of entitlement.  
           Why I feel entitlement must be addressed is due to the fact that the challenges of the astounding rise in cost is difficult enough yet such difficulties are compounded dramatically by lack of access in the non- industrialized nations. Industrialized nations have less of an access problem yet are not immune to their own issues. Here, the rising cost of doing business is further compounded by an excess of thneeds, which is a seemingly unavoidable cultural byproduct of all modern industrialized nations.  An example being that the original calculations of 161 billion were based upon numbers from 2006. In just over one year, the 161 billion total reached by the research of the Earth Policy Institute has ballooned to 190 billion (see Table 7-1 and 8-1 on the next page), nearly a 30 billion US dollar increase. With the world population at 6.6 billion
, that is an increase of over three dollars per person this year alone for the same services rendered (or left not rendered) last year. 
	Table 7–1. Plan B Budget: Additional Annual Funding Needed to Reach Basic Social Goals


			
			
	Goal:
	Billion U.S. Dollars

	
			
	Universal primary education

	10

	
	Eradication of adult illiteracy

	4

	
	School lunch programs for 44 poorest countries

	6

	
	Assistance to preschool children and pregnant

		
	women in 44 poorest countries

	4

	
	Reproductive health and family planning

	17

	
	Universal basic health care

	33

	
	Closing the condom gap

	3

	
			
	Total

	77

	
			
	Source: Costs of meeting social goals in Table 7–1 based on the following sources: universal primary education from U.K. Treasury, From Commitment to Action: Education (London: Department for International Development, September 2005); adult literacy campaign is author’s estimate; school lunch program from George McGovern, “Yes We CAN Feed the World’s Hungry,” Parade, 16 December 2001; assistance to preschool children and pregnant women is author’s estimate of extending the U.S.’s Women, Infants, and Children program, based on ibid.; reproductive health and family planning from J. Joseph Speidel et al., Family Planning and Reproductive Health: The Link to Environmental Preservation (San Francisco: Bixby Center for Reproductive Health and Research Policy, 


	University of California, 2007), p. 10, and from J. Joseph Speidel, discussion with J. Matthew Roney, Earth Policy Institute, 16 October 2007; universal basic health care from Jeffrey D. Sachs and the Commission on Macroeconomics and Health, Macroeconomics and Health: Investing in Health for Economic Development (Geneva: World Health Organization (WHO), 2001); closing the condom gap estimated from United Nations Population Fund (UNFPA), Donor Support for Contraceptives and Condoms for STI/HIV Prevention 2005 (New York: 2005) and from UNFPA, Achieving the ICPD Goals: Reproductive Health Commodity Requirements 2000–2015 (New York: 2005).


			
	This is part of a supporting dataset for Lester R. Brown, Plan B 3.0: Mobilizing to Save Civilization (New York: W.W. Norton & Company, 2008). For more information and a free download of the book, see Earth Policy Institute on-line at www.earthpolicy.org.



	

	


	Table 8-1. Plan B Budget: Additional Annual Funding Needed to Restore the Earth

	
	
	
	

	Activity
	 
	Funding
	 

	
	
	Billion U.S. Dollars
	

	
	
	
	

	Planting trees to reduce flooding
	
	

	
	and conserve soil
	6
	

	Planting trees to sequester carbon
	20
	

	Protecting topsoil on cropland
	24
	

	Restoring rangelands
	9
	

	Restoring fisheries
	13
	

	Protecting biological diversity
	31
	

	Stabilizing water tables
	10
	

	
	
	
	

	Total
	
	113
	

	
	
	
	

	 
	 
	 
	 

	
	
	
	

	Source: Planting trees to reduce flooding and conserve soil and protecting topsoil on cropland from Lester R. Brown and Edward C. Wolf, “Reclaiming the Future,” in Lester R. Brown et al., State of the World 1988 (New York: W. W. Norton & Company, 1988), p. 174, using data from FAO, Fuelwood Supplies in the Developing Countries, Forestry Paper 42 (Rome: 1983); planting trees to sequester carbon from Vattenfall, Global Mapping of Greenhouse Gas Abatement Opportunities up to 2030: Forestry Sector Deep-Dive (Stockholm: June 2007), p.16; restoring rangelands from UNEP, Status of Desertification and Implementation of the United Nations Plan of Action to Combat Desertification (Nairobi: 1991), pp. 73–92; restoring fisheries from Andrew Balmford et al., “The Worldwide Costs of Marine Protected Areas,” Proceedings of the National Academy of Sciences, vol. 101, no. 26 (29 June 2004), pp. 9694–97, protecting biological diversity from World Parks Congress, Recommendations of the Vth IUCN World Parks Congress (Durban, South Africa:

	2003), pp. 17–19, and from World Parks Congress, “The Durban Accord,” at www.iucn.org/themes/wcpa, viewed 19 October 2007; stabilizing water tables is author’s estimate.

	
	
	
	

	This is part of a supporting dataset for Lester R. Brown, Plan B 3.0: Mobilizing to Save Civilization (New York: W.W. Norton & Company, 2008). For more information and a free download of the book, see Earth Policy Institute on-line at www.earthpolicy.org.

	
	
	
	


           To extend this metaphor, has the invisible hand given us the bird? Well, compared to that of Roman law and the res commons in the “Dark Ages” of the Magna Carta Libertatum, also known as the “Great Charter of Freedoms” issued in 1215, the invisible hand has privately closed into a fist that seems to only offer us the middle finger for direction when it comes to creating a modern day commons or people’s trust. Since the 14th Amendment offered corporations the same rights as the individual, ‘We The People’ must find legal precedent that can offer us a chance to create legal leverage against the rising tide of privatization of resources of which many are – still to this day, unbeknownst to most – common assets of the people.  

          These conditions – couched in legal nomenclature - under which we retain these rights - are where I believe we still have a chance for leverage. I have illustrated the possibility of the broadcast spectrum’s enormous rent potential yet it is federally regulated and private industry has not only the support of Congress but have had the digital spectrum handed over to them by Congress in 1995 
. This fight, as lucrative as it is, is for another day and will cost millions to win. For now a more immediate possibility is groundwater. 

Part 2
Vermont’s Own Watergate 
          So where is Vermont today in regards to this issue? More specifically, what is the current status of rent payments for this asset and [assuming one exists] what is its management structure? 
          Vermont has no structure in place to glean economic rent for this asset, so it goes without saying that Vermont’s rent payment on groundwater equals zero at the present time.  “Moreover, unlike the majority of states in the country, Vermont does not have an overall water use program that addresses withdrawals of surface water, groundwater, and water from springs
.

Yet legislation has been put forth (Senate bill 304) this year that would give citizens of Vermont a “public trust” designation. Such a designation is a crucial step
 in the eventual direction of creating an infrastructure for economic rent. However, according to Jon Grovemen, an attorney who directs Vermont Natural Resource Council’s water program and is spearheading the issue daily in Montpelier, “public trust” designation beyond the present “Correlative Rights” doctrine is a substantial hurdle with very little unilateral support on the state level. 
           There seems to be three angles from which we can attack this issue to possibly regain control and ultimately begin to collect economic rent –legal, economic and public health.

The easiest of the three being legal due to:  
I. Legal

a. There is detailed, historical legal precedence on a national and international level
 in regards to private citizens retaking the right to the commons of ground water after it has been privatized which can act as a guide/template for Vermonters. If so many comprehensive and complex systems of regulation can be coordinated to create and protect surface water rights as a commons in many countries
, groundwater by comparison is just not as daunting. This issue for groundwater, in light of so many inventive examples for surface water  - dating back to the Roman empire - can be drafted and adhered too in relative peace, seems to be much more a matter of where we as a nation and state decide to place our emphasis. Politically, common asset groundwater rights has never been a matter of possibility or probability but instead a matter of priorities.  Seen in this light, Vermonters need to ask themselves a simple question. What will it take to motivate residents of Vermont to see what New Hampshire and Maine have already figured out? To understand this, one has to take a look at the recent historical accounts of groundwater issues in these bordering states. 

b. “Vermont is the only state in the country that VNRC is aware of that does not have state groundwater maps.  There are current regional and state legal precedence in New England for making this transition:     

          For example, New Hampshire, Massachusetts Connecticut and Maine all have specific programs that require permits for large withdrawals of groundwater and water from springs for commercial/industrial purposes and withdrawals for public water supplies.  These programs examine the need for the withdrawal of water, whether the withdrawal is in the public interest or consistent with the use of water as a public trust resource, the impact of the proposed withdrawal on existing uses of water, the impact of the withdrawal on natural resources (in particular surface waters and fisheries habitat that may be affected by flow reductions as a result of large withdrawals of groundwater or water from springs), and the affect of a large withdrawal on long term water use planning.  

          The programs in our neighboring states also have specific provisions that address water bottling. In particular, they directly address the fact that unlike other uses of water, water bottling involves the transfer of water out of the watershed. These “inter-basin transfers” remove water from the local hydro geologic cycle. This differentiates withdrawals for water bottling from those for residential use and certain commercial and industrial uses that discharge water rather than removing it entirely from the area the water is drawn.  

In addition, programs in the states referenced above all require large users of groundwater and/or surface water to report the amount of water used annually. Agriculture is not exempt from these water use reporting programs.  In fact, the majority of states in the country have specific groundwater reporting programs for the amount of groundwater and/or surface water used.  VNRC is not aware of any water use program that exempts agricultural uses from reporting. 
    

Greater detail on New Hampshire
 and Maine’s
 struggle offer Vermont endemic management examples of the inherent challenges and success possible if we are willing to move in this direction.

II. Economic
          As stated earlier, selling the concept of public trust is not a political viable alternative presently in Vermont due to the fact that it cannot build consensus within the golden dome of Montpelier.  The only issue, other than groundwater mapping, able to receive even remotely a sense of general support among legislators, agricultural lobbyists, pure environmentalists, and the Vermont Natural Resource Council is the political concept of the existing common assets structure (with the assistance of Act 250). Opinions on the effectiveness of this doctrine vary within each faction, however, when the issue of common assets being the means by which economic rent will be its ends is addressed; as of 2008, only VNRC is championing this cause. 
         Neither common assets nor economic rent via public trust receive unilateral support yet the factions diverge on each issue for very different reasons. The pure environmentalists, often the advocates of VNRC’s work, find economic rent to be the commoditization of water which is a direction unattractive to their position.  The agriculture lobby is accepting of economic rent but unsatisfied with the common asset structure beyond the existing Correlative Rights doctrine (due to the potential issue that gives individuals the right to sue the farmer for “unreasonable use*”). Legislators are unwilling to change the existing common assets structure beyond Correlative Rights because it puts the state in the position of having a legal responsibility to oversee use and abuse. 
So what are some strategies that might bring about unilateral mobilization?  :
a) Vermont presently does not honor common law doctrine of absolute ownership and instead bases its use – even though it has not expressly adopted it as statute 
 – on what is known as a “Correlative Rights Doctrine” for the regulation of its groundwater. Is this a loop hole we can exploit? 

b) Create a Bottling Co. (Cata-tonic Water and/or H20 Catalyst spring to mind) : Thus forcing Vermonters the way of Connecticut, Maine and New Hampshire using economic mechanisms to combat their particular virulent brand of “Yankee pride” which has been suggested as the cause for inactivity on this issue
c) The economic possibility of capturing a small fraction of the $87,831,410 in economic rent that groundwater is estimated to be worth in Vermont. 
  
d)  By their own admission water bottlers concede [concerning groundwater], “there’s more than anyone in Vermont would ever need or be able to use anyway. 

In all seriousness (a) and (b) have proven to be philosophical dead ends. (c) Has potential yet, for now, remains mired in political red tape. Strategically, tact (d) is the public’s best angle. It meets an economic need for workers and business and if the abundance claim is truly the case, and private operators would – for the sake of their own profits – need to know such things. (Since there are no accurate records kept by the state and approved mapping is inchoate, bottlers might presumably have the best records). 
          In such a scenario, we may have a situation that is ripe for economic rent because it is a privatized resource that is apparently abundant. So if a resource is not scarce, economic rent could be collected – at say 2% of surplus profits - the cost to their operation should neither increase nor should such collection effect price, quality or – ostensibly - scarcity.  I propose this to be the public trust doctrine’s definition of reasonable collection.
           A step in the right direction seems to have occurred with the revised Act 250 which was issued in February 2008. It has limited companies such as ClearSource (which has its corporate headquarters in Pennsylvania) to a withdrawal of 489,000 
 gallons a day. Yet this is not the answer. While residents are pleased with the permit on withdrawal, loopholes have been readily exploited. Water companies often insist they are not bottling groundwater anyway because the water they are getting is “naturally overflowing” water from beneath the surface or as they like to spin it “Artesian” water, not groundwater 
. Such fluid semantics allows one to distinguish one’s actions as “collecting” instead of “pumping” of a natural resource. Selling legislation on the legal or economic aspects will be an easier tact then addressing this issue on a personal or residential level due to the fact that Vermonters, in the words of Jon Groveman, “…possess a vehement strain of Yankee Pride” substantiated by “…a recorded pattern of obstinacy on this issue philosophically”. A state founded so deeply on independence directly related to property rights really has issue with the state in its business either legally or economically. The state has not helped to abate such suspicions of public trust of late either with its recent curious behavior concerning inquiries into matters of the public trust by residents and journalists
.  Our final option is the most personal, which also means that it has the greatest potential for citizen participation. 
III. Public Health
          Science too can split hairs like a water witch and doesn’t rely on semantics to do it. Unless a valid argument for public health can be shaped a unifying rallying cry able to mobilize enough Vermonters seems daunting. If New Hampshire, the “Live Free and Die” state, can rally behind groundwater, we certainly can also.   
          “Groundwater is a mobile resource that is necessarily shared among all users
” and that “all persons have a right to the beneficial use and enjoyment of groundwater free from unreasonable interference by other persons.
”  

          As mentioned before, the conditions under which we still have legal leverage have been laid out before us with littoral and riparian rights. Privatizations only real Achilles is right under our feet in the conditions of these two terms: mobile resource and unreasonable interference. 

          Framing this as a public health issue is crucial to the understanding of any mobile resource. Groundwater as a “Mobile Resource” means it cannot be viewed in the same way as property or other mineral rights. Groundwater is an issue of public health. Most minerals (other than oil) and all property have a static, physical presence that can be charted. If a resource is mobile, it need be addressed by very different rules. The case for this is clearly stated:
Citing the U.S. Geological Survey, a Vermont Journal of Environmental Law article notes that most of Vermont’s groundwater lives in “crystalline rock aquifers” – impermeable formations of gneiss and schist. Eighty percent of privately drilled well water flows from these crystalline formations. The other twenty percent flows from sand and gravel-based “stratified drift” aquifers. While the latter “are under more direct influence by surface water” than crystalline ones, “practically all surface waters interact with the groundwater in some way.”

Moreover, University of Vermont professor Donna Rizzo, a civil and environmental engineer who did her PhD dissertation on groundwater conflicts has stated it more bluntly, “From a scientific point of view, there is no difference between groundwater and surface water.
” The importance of this scientific conclusion cannot be overstated. Since by its very nature mobility means that such a resource can be a transporter or carrier of contaminants. Its use and management must be held to a much higher standard than other resources during extraction and depletion.  If a company can contaminate, deplete, or in any way minimize the quality of a mobile resource – even through so called quantity collection – such a practice, regardless of their knowledge or ignorance of said practice, would constitute at the very least a measure of unreasonable use*. Under the assumption of Vermont’s active doctrine, land owners may withdraw only their portion of water for reasonable use*. Unreasonable use * cannot only be defined by gallons used alone, especially with a mobile resource; it must encompass the term reasonable as much as use.
          In an economy of scale, reasonable use* can be distinguished from  unreasonable interference but cannot be distinguished from reasonable collection since what you are collecting is to be used [presumably and by law] reasonably. Never has this been more evident or crucial than when we begin to move beyond private use and scale up the withdrawal.  Private companies can presently withdraw approximately 500,000 gallons of water on public lands (Vermont still does not have a water use reporting program for commercial, industrial and agricultural withdrawals.  Representatives from the WSD [Water Safety District] have testified that they may be able to estimate the amount of large groundwater withdrawals by looking at the amount of water discharged by large commercial and industrial operations
). 
          The actions in 2004 of ClearSource (a Vermont based company) in the Randolph Center region attest to the fact that quantity does effect quality. In 2002, when the ClearSource operation was still owned by Vermont Pure, residents became concerned that their withdrawals were having a negative impact on Blaisdell Brook when “the Agency of Natural Resources proposed downgrading the brook’s ‘B1’ rating – signifying a high-water quality waterway – to a ‘B3’, presumably to reduce the oversight of the brook’s use.
”
           Under this condition of the full term of reasonable use*, private companies cannot possibly supervise a mobile resource well enough to insure the public’s health. Recent reports and findings
 attest to this development. Although, an Associated Press investigation shows, “[that] concentrations of these pharmaceuticals are tiny, measured in quantities of parts per billion or trillion, far below the levels of a medical dose” and “utilities insist their water is safe
”, “a vast array of pharmaceuticals — including antibiotics, anti-convulsants, mood stabilizers and sex hormones — have been found in the drinking water supplies of at least 41 million Americans.
” With such new developments - with disastrous consequences if not effectively managed -  already underway, mobile resources need the assistance of state and federal oversight to some degree because private industry has illustrated little to no ability to address community needs beyond what it can offer regarding economic profit
. A mobile resource, when utilized as a commodity, possesses a much greater potential harmful externality since the affects of neglect do not stop at the corporation’s front door at five o’clock Monday through Friday.  We cannot allow such a non-renewable resource, which directly effects life and death, to become a “Buyer Beware” commodity. And with two-thirds of Vermonters using groundwater as their primary drinking source, privatization and the lack of public health protection makes our future look very hard to swallow.  
Appendix 1:
	Table 13-1. Plan B Budget: Additional Annual Expenditures Needed to Meet Social Goals and to Restore the Earth 

	Goals

	Funding (billion dollars)


	  

	 


	Basic Social Goals 

	 


	Universal primary education 

	12


	Adult literacy 

	4


	School lunch programs for 44 poorest countries 

	6


	Assistance to preschool children and pregnant women in 44 poorest countries

	4


	Reproductive health and family planning 

	7


	Universal basic health care Table

	33


	Closing the condom gap 

	2


	Total
	68

	  

	 


	Earth Restoration Goals 

	 


	Reforesting the earth

	6


	Protecting topsoil on cropland 

	24


	Restoring rangelands

	9


	Stabilizing water tables 

	10


	Restoring fisheries 

	13


	Protecting biological diversity 

	31


	Total
	93

	  

	 


	GRAND TOTAL 
	161


	


Excerpt from Lester Brown, “Plan B 2.0: Rescuing a Planet Under Stress and a Civilization in Trouble”  
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☼ http://www.citizen.org/documents/Bolivia_(PDF).PDF
☼ Ostrom Commons mngmnt: “An Empirical Alternative” pg. 109 http://www.uvm.edu/~gflomenh/PA395-CMN-ASSTS/CA-notes08.html
☼ Managing the Commons- John A. Baden, Douglas Noonan http://books.google.com/books?id=Td2turpuRX8C&pg=PA109&lpg=PA109&dq=cpr+problems+alanya+turkey&source=web&ots=G2nI1LOnfC&sig=z1JaN1nGGtwT36AAoVp9UIiBkak     (book link)
☼ Blue Gold: http://www.thirdworldtraveler.com/Water/Blue_Gold.html
☼ http://www.saveourgroundwater.org/
☼ http://www.h2oforme.com/blog/?cat=4
☼ Quoted from Legislative Study Committee of Groundwater regulation and Funding Final Report   01/08quoting Handbook for Groundwater Engineering (1999), Jacques N. Delleur
☼ Power Point “Overview of Vermont Commons Assets” by Gary Flomenhoft   http://www.uvm.edu/~gflomenh/PA395-CMN-ASSTS/CA-notes08.html
☼ Seven Days Journal article “The Journalist and the ‘Mouthpiece’: Why is Vermont’s Agency of Natural Resources stonewalling Seven Days?” Ken Picard, Feb. 27-March 05, 2008 edition

☼ Associated Press Writers Mon Mar 10, 12:08 PM ET 

http://news.yahoo.com/s/ap/20080310/ap_on_re_us/pharmawater_i
☼ http://www.gp.org/ebulletin/2007/2007-june.html “Beware Water Privatization”
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� America consumes approx. 20 million barrels of oil a day. That’s 194  people filling up in each state every second at the rate of 9,720 gallons per second.


�  86,400 seconds in a day X 231 = 19,958,400 barrels a day consumed. 


� � HYPERLINK "http://www.unfpa.org/swp/2007/english/introduction.html" ��http://www.unfpa.org/swp/2007/english/introduction.html�   (United Nations World Population Fund)


� � HYPERLINK "http://capitalism3.com/files/Capitalism_3.0_Peter_Barnes.pdf" ��http://capitalism3.com/files/Capitalism_3.0_Peter_Barnes.pdf�, pg. 19


� VNRC Memorandum, Groundwater Study Committee: Overview of GW Issue in VT, 12/07/07, Jon Groveman pg 2





� “The state’s water quantity laws are much weaker than its regulations regarding water quality.” Jon Groveman (the chief architect of S. 304) as quoted by Mike Ives in Seven Days Journal article “Groundwater Rising”, Feb. 27-March 05, 2008 edition


� � HYPERLINK "http://www.citizen.org/documents/Bolivia_(PDF).PDF" ��http://www.citizen.org/documents/Bolivia_(PDF).PDF�





� …a theoretical alternative to centralization or privatization as ways to solve CPR problems. Let us now briefly consider a solution devised by participants in a field setting - Alanya, Turkey. (From Class web site, PP in Class Notes Astrom Commons mngmnt) “An Empirical Alternative” pg. 109


� HYPERLINK "http://books.google.com/books?id=Td2turpuRX8C&pg=PA109&lpg=PA109&dq=cpr+problems+alanya+turkey&source=web&ots=G2nI1LOnfC&sig=z1JaN1nGGtwT36AAoVp9UIiBkak" ��http://books.google.com/books?id=Td2turpuRX8C&pg=PA109&lpg=PA109&dq=cpr+problems+alanya+turkey&source=web&ots=G2nI1LOnfC&sig=z1JaN1nGGtwT36AAoVp9UIiBkak�     (book link)


� HYPERLINK "http://www.thirdworldtraveler.com/Water/Blue_Gold.html" ��http://www.thirdworldtraveler.com/Water/Blue_Gold.html�











� VNRC Memorandum, Groundwater Study Committee: Overview of GW Issue in VT, 12/07/07, Jon Groveman pg 2





� � HYPERLINK "http://www.saveourgroundwater.org/" ��http://www.saveourgroundwater.org/�


� � HYPERLINK "http://www.h2oforme.com/blog/?cat=4" ��http://www.h2oforme.com/blog/?cat=4�


� Quoted from Legislative Study Committee of Groundwater regulation and Funding Final Report 01/08 quoting Handbook for Groundwater Engineering (1999), Jacques N. Delleur


� Power Point “Overview of Vermont Commons Assets” by Gary Flomenhoft   � HYPERLINK "http://www.uvm.edu/~gflomenh/PA395-CMN-ASSTS/CA-notes08.html" ��http://www.uvm.edu/~gflomenh/PA395-CMN-ASSTS/CA-notes08.html�


� Quoting Ron Colton, president of Pristine Mountain Springs in Stockbridge (who currently has contracts to sell a minimum of 333,000 gallons of groundwater a day to area bottlers) in Seven Days, “Groundwater Rising”, Mike Ives, Feb. 27-March 05, 2008 edition
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� Seven Days Journal article “Groundwater Rising”, Mike Ives, Feb. 27-March 05, 2008 edition





� Ibid


� Seven Days Journal article “The Journalist and the ‘Mouthpiece’: Why is Vermont’s Agency of Natural Resources stonewalling Seven Days?”,  Ken Picard, Feb. 27-March 05, 2008 edition


� Quoted from Legislative Study Committee of Groundwater regulation and Funding Final Report 01/08 quoting Handbook for Groundwater Engineering (1999), Jacques N. Delleur 


� Ibid


� Seven Days Journal article “Groundwater Rising”, Mike Ives, Feb. 27-March 05, 2008 edition, pg 26A


� Ibid


� VNRC Memorandum, Groundwater Study Committee: Overview of GW Issue in VT, 12/07/07, Jon Groveman pg 5


� Seven Days Journal article “Groundwater Rising”, Mike Ives, Feb. 27-March 05, 2008 edition, pg 26A


� “AP probe finds drugs in drinking water” by Jeff Donn, Martha Mendoza and Justin Pritchard, Associated Press Writers Mon Mar 10, 12:08 PM ET 


� HYPERLINK "http://news.yahoo.com/s/ap/20080310/ap_on_re_us/pharmawater_i" ��http://news.yahoo.com/s/ap/20080310/ap_on_re_us/pharmawater_i�








� Ibid
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�   Water is life and privatization is not in the interest of the people. Canada recognizes this danger and recently passed a bill in the House of Commons to exclude water from NAFTA. Council of Canadians supports vote to exclude water from NAFTA The Council of Canadians congratulates all members of parliament who voted to exclude water from the North American Free Trade Agreement on June 05, 2007.


      The motion was passed in the House of Commons by a vote of 134 to 108. Tabled by the Standing Committee on International Trade, the motion recommends that the Federal government "begin talks with its American and Mexican counterparts to exclude water from the scope of NAFTA."


� HYPERLINK "http://www.gp.org/ebulletin/2007/2007-june.html" ��http://www.gp.org/ebulletin/2007/2007-june.html� “Beware Water Privatization”
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