nd therefore that
n representation.
ecision, the Board
just grounds for
Sly ingrained atti-
m” the bypassing
te. Grievant, how-
(cy in these latter
162 Vt. 119, 564
progressive disci-
re steps followed
dercliction could

ae Board’s conclu-
he claim that the
ht to union repre-
evant argues that,
raised during the
fues on the merits
¢ to answer his su-
eeting because the
rned of his right to

a litigant may not
previously placed
MeMahon, 136 Vt.
oser question as to
to have adequately
he Board. We need
secause our review
ficient evidence be-
‘meeting in the su-
rpose of imposing
grievant of his enti-
st required by the

STATE u CENTRAL VERMONT RAILWAY, INC. 337

(3] The Board may infer an employer’s subjective motiva-
tion from circumstantial evidence. Kelley v. Day Care Center;
Ine., 141 Vt. 608, 613, 451 A.2d 1106, 1108 (1982). The evidence
in ths case supports the inference that the August 14, 1984
meeting was concerned with determining how Lo address the
Cliont's homicide and suieide threats, and how to achiovs the
voluntary reporting of the asserted child abuse, rather than
with disciplining grievant. Moreover, the evidence showed that
grievant had recently been advised that he could have a VSEA
representative present in any discussion, but he did not request
that option at the August 14, 1984 meeting.

Affirmed.

State of Vermont and City of Burlington v. Central Vermont
ailway, Inc.
571 A2d 1128)
No. 87607
,J. and Barney, CJ. (Ret), Springer, D.J. (Ret.) and
Costelio, . (Ret, Specally Assigned
Opinion Filed Decersber 22, 1989
1. Waters—Navigable Waters—Lands Under Water
Under the publi trust doctrine, the lands submerged beneath naviga-
ble waters are held by the people in their character as savercign in trust
for public uses for which they are adapted.
2. Property—Public Trust—Rights
The legislature cannot grant rights in public trust property for private
purposes.

Prosent: Allen, C.

3. Property—Public Trust—Rights
Parties acquiring rights in trust property generally hold those rights

manner harmful to the trust
“ Pmneny—l"uhlm Trust—Supervision
1 pove o sopervise proerty in pepetiy i soupled wih
o e By b o
5 PrapestyPublle Trust Abtacomment
Statutes purporting to abandon a public trust are to be strictly con-
strued; the intent to abandon must be clearly expressed or necessarily
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At that time, it was probably inconceivable to the men
who sat n the Legislature

wharf might be more profitable as a foundation for private

STATE . CONTRAL VERNONT EAILVA, G w

surely makes its duration mm.n. more than indefinte. Sec-
o, uhough the 18T Act'sconirmaton ol gl e o the
Bl nds would ot vecerarily o ncansistent with th grant
o e o an esement, . appear ¥ o conncte some

condominiums and pleasur boats than as a faclty serving s i

on what should bocome of v shigaion to o to st pre-

Dictors 1o aiher velpront of mavtime. dommeren it ey fedln s, o v e
ants atissue

%

o, e Supram Juica Cour of Maso
te's

legiature to coney fee simple il bt subect to the condi-
ton subsequent Uha the propery b us fr he public p
t, 378 Mass. ot

519,398 N.E.24 at. 367. vtk sk an lerpreaion

ing that s underlying ntent to preserve the public rust is

i I
bly possible, to preserve the' public's rig i the trust prop.
.iy”se: iy G .00 35 0
ot e e ot e s
{oe ol et he o a
w.
The it s of OV st o i s

cessors were granted only  franchise or an
Tond o e gt was T o et poriof v, I

N.C. Ay
court el that a grant o submerged ands for wharf purpose

the riparian owner”
tar

o of the two acts here, howover, a similar
tprrteion Canna. be suteined. Frt the o 77 At o

ssly states that the subject rights were granted
Wi this word docs et render the grant unsondiionsh

18] Accordingly, we hold that CVR has & fee simpi
oed I et 1 B conditon subsoert i e
rallroud, whar, o m
s st i of s
condion s brschd b e ruad 5o ot Toun of
it 114 1L, 16,8015 203, 205 (1946)
cvl ity §l§§3mzomlluun must be
oury i by the naare of th grant. i qualites n arder
support. forfeitare for fomdealismieen coiion? As

bensnt epin e o e proery stary \mphul by
iject, matter of the two

e kg ar ot fovored n th v, Queen Ol

Pari Assn . Gale, 110 V. 110, 110,8 A24 523, 531 (1939, the

e State and City appsar t angue tht the aniton ubseauent s
T et ol VR g oSl e
e recond eloe , e decl

i e e, whethe Gxpressc, o rom the atsre
ey i VA §
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public’s sui generis interest i trust property “transcends the
ordinary rules of property law” Hoston Waterfront, 378 Mass.
at 650, 393 N.E.2d at 367. Becauso we must interpret the acts

STATE » CENTRAL VERMONT RAILWAY,INC. B

VL.

We do not hesitte to infer a condition subsequent here.1o
V.
191 Thus, i il court v corrs In conducingthat the

ralroad's tile is impressed with the public trust. The court
rlacd i sonlvon howerds by ching s b of cases

ariety of s forland hld under e pubic st T court

‘Because the railroad and is predecessors have oceupied the
Jands at ssue fo

reuing o ko th doctrins ofaches o b b e cims
o State.

il Bttt
W ihe St o 1 Bt child e be oo
from asserting any interest in the property. We disagree on
b coun.

[12, 18] Laches arises where a claimant fuls to assert &
right for an unreasonable and lmgxphlncd e of time and
b

rning o were vl o sprepini b o

t ars encampassd by the conmporary publc bt e
e At o e ofiion
e over proposed ees o the RIGdands  afecively ave

R and s sucoessos the ight o choose among the ted
uses for the property:. On eross-appeal,the State and the City
argue that this was crroneous, and we agre.

119 111 Lands held sbjct o th palc trust may o wed
sl for s pproved b et s bl e
See Boton Waterront, 578 Mase. at 01816, 303 524 o

o el s 10 Ml i i e,
fore mn,m..nw.m.x sl t or mandate, subject
tn il rviow, and s egilive conirol cann be dele-

Srcsachusis Maniipe Whsewsts Bt Co, 355 i 78,
81, 558 A.2d 215, 220 (1989).

o ity st s Coutdcs st Joid n:l VISt s condl

andupon h s wators Wo 4o

Feuionsand Ack 35 reqremeni, e oseretion ht by
o e eghed o a5 o P e
it property.

been prejudir
der thee circumiancen ot th bt aald b
inequible Stamalos Gz, 190 V1 165,167, B3 AL 1201,

trine of equitable estoppol has a similar

foundation in principlesof fair pays the parposeof the dociine
i1 rovent 1 party Vo s & rights which may have

hor poston n rellance upon carlier reprusenta
gt Fire Fighter's A . ity of Buringlon, iy o,
295,99, 543 A.2d 655, 690 (1988) (quoting Fisher v, Poole, 142
Vt. 162, 168, 455 A2d 408, 411 (1982).

We hold that the elaims asserted here cannot be barred

lic trust and has @ continuing pover that “extends to the
it presiouly grnid ighe o tothe enforcement of
st ot s on hough re o the trus. National
dubon Socisty, 83 Cal. 30t 440,058 P:2d at 723, 180 Cal.
Tt 2t 360 (iaion omited) 1
App. 24 5, 413 N.E.2d 1224 (1579), the court considered a claim
e sinauts cotintod payment of roperty axcs cvinéed
ot et prpert. The cort
“ihesate o ety cannol
erty] by ncquiescence and es-
s ol . 15, 13 .5.54 151
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VR ks fo sl il o heprce at e but held that the
e for 8 pable purpose, OV appesl
ppeal. We modify the tral

s order and, as modifid,
. legislal mnwuenmbed lhltg'rmuzﬂhllnnlnwnm

STATE o CENTRAL VERNONT RAILYA G an

The City and the State ptmmn:ﬂ the Ghiiendon Superior
Court for # decharatory judgment, challenging OVR's

e i S s o speror et mmlmlcﬂ
that GVR “halds the filed s - fee simple

mplain th

Inds-!m(v_hehk ceshore.! 1521, No. 35. The 1827 othe paries, solong su(hl o s s ora il purpoee”
t. persons complying with tho e v The court. retained jur to o

hlve,w\thhmrh < and assigrs, the exclusive privlege of the it mdunnﬁh!pmperwtnmplm.\wll hemb:

e nwaro oot Th purpos
e lgilation waa ta increanconmrcs 1 rade without an
oxpendiare of pbic
e el Vormont. Central Rallroad,  prodscessor of
R e condemnation proceedings o otain a srip of and
ong e Iaeahor s began g o subtatil ey ke

e nerfont. Flig opestons,frt by Ver:
Taont Central and later by CVR, continued until 1972, CVR also
Purchased contiguous lands that had been filed by others. The

nd has sold other portions to_ the City and the federal
government

Ty h e 19705, OV weof the sre at e had decin ined
cignificanty. At the time of tria, the railroad had only one ac-
tive customer on the nt.

sajor plans over the last decade for
nellmﬂInd/ardcvdnpmg1\3Inndllonxlhellke,wh\nhmwconr

1 he City's waterfront. The oot el uled 1
‘materilizg, bu, on Decembe 10, 195 oud ex
into a purchase and sale agrecment e lzreedw“llur
ke g i o e e vl (074 real estate
developer.

re word “wart” s defnd o e siructares balt wih il aong &

irpose condiio
e rought the mstant appeal, climing that thetria court
rrd i canludin ht B e i held oo o puble st
lmiations. CVR i srgue tha paini” i barred
ci

) that thetrial court ered in hldi Sehmes
e simple lnlm:l e v £ CVE ok
o an arst, .o impledeerminaes & that,in any

rent, the logislature may revoke CVR's interest in the filed
ey e oy he site o act s public rustee; nd )
that allowin 4 private corporation to determine the uses of
yublic rust proprty represnts &1 st deegation o -
slative authority

3 Under the publs st v, the s submerged
the peaple n their char-

e i i they ae

dapted.” Hazen v Perking, 92 VL. 414, 419, 105 A. 249, 251
oy i o thoe ands s doemad o b "hed i ran s
Deoplo of tho State that they may enjoy the navigation of the

e B . The charater o this e i disinctv ascom:
ared ot hld e n thor nds iy d iffrent gl

s St Frt o Fordand . Rcder, 10 O 36, 384, 280
Fokaan, 30 (19,

B
Commonsealth, 378 Mass. 629, 631, 393 N.E.2d 366,355 oo
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County, 26 Cal. 34 515, 525, 606 P24 362, 369, 162 Cal. Rptr.
521, 384, crt.demid, 49 U, 810 1940, As this Court obe

STATE « CENTRAL VERMONT RAILWAY,INC. w0

that bencfieal
was vested in the public

T ke b e dimentofwveelg g o aerets o

Hazon 92Vt a 120,105 A a1 251
e ethr th 1521 At nor the 1874 At
contain a lear expreason of an inent to sbuadon the e
trust interost in the lands covered by the wharves. The ea
sttt gurs sl s et vt o wharts or}
d “tho rcluive privlegs of the e, benat 1 con-
e af thoe wharee 10 the porsons who creted ther
i el or nsgon ver” CVR contends that e

the 1874

e o7 i Courdottared  cne I IO T
rod company had filed submerged lands

along shoreline that it did not own. Sec A1

roud, 45 V1. 215 (1873). While the ralroad's rights o the flled

ra vner igh bave gl rmedy gt e o
.ot appears that the subsequent 1
{oenid i iders i specific confict between nll\mlc pur»

{on Waterfront, 318 Mass. at 649, 398 N.E2d at 367

o e ko i e i o

rds do not refer to the submerged lands, or even to

Ui wiarves thomelves e, they nfer only
o2 pivlegs of g ad controling the whar

The 874 At cme o cloerthan o 821 At osn cxprn

dve Iten o sbundon the publc tust. To theex-

Tenk e ngunge o h ek ol 1y Kl o 1

tion of the st the Act confms nly “lgal e i the

il i and atons nvbing bl ok

Nor |la o i at anntention o shndon el s
cssar Ikincihrof he et baoreut The 1127 &
o e o il gran o arg ihts

while the 181 At acually omploys he lngusge of st 374
Nekber of thaso cnatment s incoaien vih o oniing
erones 1 o was responiiliio on tho part of e
Iegislature.

See N . Noyo, 10 Ve 513, B2, 9 424 153, 128 (0
City of St. Atbans w Avery, 95 Vi 249, 263-54, 114 A. 31,
N i o v i s, i

cvnmrusm\ ettt e e
2 V.5, § 1960 ctabibh spocie grosnds fr frfture of

‘The Suprame JuiialCourt o Maschuctswas rcenly
See Hos

fon Walesfront, 078 Mass, st

There, o seris of ety netoanihsotary whartog smum

b ganed  vhart company he gt Lo cnmruct wharves
o Bovton Harbor and to hold thom in feo

ynn, & declopment corpaaton biined he it 0 s

g e are

entof tha gra.

impe stalu e pased o the Fowde predecescors Immediioly
el of 1t sy i s S sr)
s 0 s i e e el ons v
9 s o i pess s oy e
s  camtrocian o s Ack wold rirts h e
Iegiaiv nent.

and confirm ttlo to the lands

Sene e e roviow of 0 e publ rust
Sncin,th court hld m-z Ui dovlopment corpor
in foe simple, “but.

sbsequentthat i be m.s m the vublu‘ parposs fx which
Vs granted” 1 7. In discussing the.
g e g tho ¥ enaing stes, tn et
abserved that:
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the Justinian Institates of Roman law. /d. As one court has
obsorved:
For centarios, land below the low water mark has been rec-
i e heving ¢ peula saare, bt 0 vryog do-
of public demand for rights of navigation, passage,
ymlaxm <

fhing, recreation, conservation and
estheti sl o developed vester cilsion
p .mw.ma e i euch
Jand 25 & means of allocating thi cious re-
Sourss manth competing publc domants. Fosgh
vate ownership was permitted in the Dark Ages, neither

sgna Charta would permit it.
Uit Stater v 138 Acrs ofLand, 523 F. Supp. 120, 122-23
: M 156 elations omitad). After he American vl

e gor 4 taien omttte ‘provides that:
inhabitants, tate shall have liberty in season-
0 S e S e i
s o inckaed s o e e o frk o
table and other waters (not private property) under
ek U et aad prebaod vy e G
ral Aesarmbly

(Bmotassadced: Abough § 6T las o dirctsplestion
arly mphs lcad oot plc

et i Vormonts rvigale wa
= ta o8, isCout et sed sl lmed e

ise and lower the level of Lake Morey by a few inchei
activity t r and his predecessors had been carrying
at for one hundred and twonty yoars, See Hazen, 92 Vi. a

426-17,105 A, a4 250. The miller accomplihed hese maipul-

n, the
 avgthle atar and te ol nder tho T thle
" Martin v Waddell, 41 US. (16 Pet) 367, 410

Despite its antédilavian natare, however, the public trust
doctrine retae an undiminished vally. The dotin i ot
“fxed o it one to ‘be molded and extended to meet
chunging. mndlucm and nsedsof the puble 1t was create
et Mottous  5ay ead Improveme dae 86 N3

206,25, 71 724555, 0 0880 ugh of Neptune
Gty Borugh o Ay Sy 1 . 2o 200 291 A2
7.5 ). The vy purpases public trust have

m i e cn...m. whhc perception of the

ort At concluing Ut tho valrsofLake i
St s s of e th oves st
Beng pblc aers g et el by e
Consitution, the grants of Jand bounding upon the lake
s il oy o the wlar' g or -ty
el low-vta e, The bed o sl ofsich
otale ken I i Sat s hed b th paoia I thee
ttactas s overeln I fo ot bl ven fo whieh
dhey are adaptd. Th (miller] d o, hrelore, e
Ly e o e atrs of e inke m e lands
b suchwaters, by grants om pmm o

ot boopirtied
Superior Courtof Alpin County 1 o 54 s ot 058 P2d
106,19, 160 Cal.Rpt 346, 368 (1085 on b

docin i n o o oo o Ahen o
univeraland unlorm aw uponth subjct” Shively - oy,
152U5.1,28

m
In Vermont, the ertiea importance of public trust cancerns

{or privats purposes,the igh t coteol the helght of the

vater ofth Yk .- for such a grant would ot be consist-
-t with the exeris of that trust which requires the State

o preserve such waters for the common and publi use of

1 Naw Bugland Trond & Saman G Mather, 6 V. 33895 A 23
o bl parenthetis prses ot privae popry”
eens o ok besa” e 14 LS8 30 A 3
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. Tho Genera Asseiy beng powsiesto mako such 5
grant, none ean b

142 41528, 05 A, w25 ( mwm omit
Hazen involved a claim of right to manipu
ather than a claim of tite, the case stands for the proposition

valud the ,,..m it oo i et i o privte
o public waters. So In ro Lake Seymour,

water el of e
person fo prvate
106,40 A24 84, 640 (1949) (o) and Sat & Quatropan,
99 Vt. 860, 366, 133 A. 352, 355 (1926) (doct s littoral
owner's clim of right 1o boat on publi reservoir).
1,
It s against ths legal and bistorical buckdrop that we must
Judge CVRs assertion of title to the
The primary grounds for the railroud's caim le in 0
sions of two nineteenth-century legislative acts. The first, en-
o 127 s, s prien
 avery person owning lands adjoining lake
cy.....m...., witin this stto, be - - lly authorsed and
empowered to erect any wharf or wharves, store-house or
orehovin 0 0 svind . e -k e Char
plain, to any distance they may choose within this state.

., forever, which may hereafter be erected in said
o iy o o the provisions of tis ac
iazn o851

railrond alm it the prvisions fegiltion enctd n

it any riroud company in i sate shal) pave
constracted thetr ralroad beyond low water mark into
Take Champlan, o shall e b st o 1 ke any
ructure inconnection with such

hal

pedeo aid
ek buling and structuresarc porshy dcclnvml tobel
ful, and the logal title thereto. anfrmed to such
railroad compani Nsppcuvely,\vhxch it the same, or

1874, No.85,§ 1. lnnlbhe mm.s..,.eq..wmm
o mersip o o e e, OV tha the
o g ot o rareads il romains

prmud with the public rust. We disa

541 Y bgn by chavng s the public trust doctrine,
particalarly s it has developed in Vermont, raises significant
momesieliun iy ewer o grant il o the kebed
free of the trust As the Supreme Court of California has

stated:
e cone fthe publc us docriv s he st uthory
Sovereign to exercise  continuous supervision and control o

emigiiomerof e Ul underling thos

ety i whih oo n

Provied alo, T such whart o wharuse,
o aarv-bouse hal e srtendd s el i ke
o ordinay navgalion n passng up and

own s ako

That each and every person or persons, their heirs or
» ive privilege o the use, enefit

copt to serve trust purposes ... [Phrtes s in
ooy eneoty hod s ghs st 1 he s,
and can ascert o vested right to use thos rights in @ mamer
harmil to the trust.

‘and control of any whar or wharves, store-house or sore-

o e s o he o e e Pl . v, R
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' ntrpreation

by hal ot bl ot bs it s clerly shows. (0 be wrong.

Gererst words e n 3 tatate wil ot sy o5 it to tho et

5 Caser
Occapton of fled land song Lake Champain by ralroad an s

ment of sovereign s or
pears fram th lngaago sed.
able Waters—Riparian and Litorsl Rights
Sstaesih e s omerson Lk Chamss e
7 e o e ctors

i e ot bt b bl ki of Gl
lrond did ok parsas plan o 3l the ld ands il

E———

i e et

o s o e ot s sl shrs b
s e

it
Chumplain, subject 1o condiion subeequent Bt the s b v or
o, whar, o storage purposes, Sate hd right of reniey i the

o ik e g ke Chamain. Citicn Superr
prsiding. Modifed and affrmed

574, No. 86, 1.
Praprty—Public Trst—Publc Use

B L Aoy, Moy Gt sl Wln bt
1 At ral, Montpelir, for Plaintiff-

it v e e hoce Syote Pl o 3
R en———

Cosehopean s of vormont
Jon L. Franco 1, Ausitant ity Atarny, urlngtn, o
City of Burlington.

Zoity e el ke
. ProertyPuble Tst—Super
oy tanil cang i h:\d e bl ot s
contiten i gaie Branor mandts, et o il evien
gl ot e g shers
12 sy
s e whcr i s et b o s
L cepiedprad of U nd wher 5 S

e pe ot e e utkqun:meuawel gt apary
g ighis wich may e o e party who

Parken, Liam L. Murphy and Neal D. Ferenc, Liw
lerk (Onth Brie), of Langrock Sperry Parker & Wool, Bur-
Iln(hn for Defondant Appellan

Stephen Dyeus and Richard 0. Brooks, Professors, and Peter
Anthony and Barbara Grabowski, Law Students, South Roy-
on,for Amicus Guraa Bnvironmental Law e

ek . A i cases o L i srp ol
ok g oy 80 0 f . re-

el this property to a ml e dovope i O

e ki

invoking the public trust doctrine. The court coneluded that



s 13 VERMONT REFOITS.

National Audubon Society, 33 Cal. 3d st 425-26, 437, 658 P24
aLT12,721, 189 Cal. Rptr. at 319, 355. This rule obtains becavse
the state's power to supervise rust property in perpetulty is

014370 P ok 1, 180Gl B, 188 Lo e ndrk
of Iltinois Central 6 U.S. 357, the United

te e o s st st o ppcty B
"hich th whel poopo s e

tars and th ol under hom, Tgordicd

nder he o and contol f et prion, it
it eyl prersin  administratio

podid e i e AR

the use of such powers may for a imited

to i 3

s e ormabl s
et with pblie gy, o prery o

STATS . CENTINL VERNONT RATLYAY,

w

1. at

ina pnnm«my dscuson o he public rut, doctrie, the
‘Court noted the existence in “the adjudget o exe
tions to the zenerd e gt \md.m enation o st
propety gants of sbmerged parcels fr purposes of widing
T i tos povbe taiarss i

<elo which, being occupied, do not mhnunnn\\y impair the b
i intorest in the lunds and waters remuining.” /d. ut 452. The

grant was m n
ihes that granis of pibbe tust propery can somatimes be
made toally free of the trust; the State, on the other hand,

remaining..
(5,61 Wene s el this fndamontal cuenion of .

acter, ke lands un they
sl enily Ve e o i o of e
Sta

Ching it n o Coial CVR s it thrsare
Ui scoptons ot ol aganst. lanatin of trut grp-
ety Tinos Cotral invtvd » eiiaive grant t » raeoud
Company, parporidly randerrog ke 1 th enties ksbed

e ersoning i svando he pule 1ok s s b
sty ool e s o shandon it e sy o
oo nocosrlyimplid i an nterprtatin of the
Faiate i reseanably post ok i he publics
et I i, he o e

inerpretation.” City of Berkeley u Superior et horpi et

rant was vaid on delogation grounds, observing that:

which, from the very nature of things, must vary with vary-
ing circumstances. The legisltion which may be needed

e e b
all Auhwqu i e mlk of submerged| s I’m[

sy o e 1.l of

e
it spine skt h e of thsacnd eiception's
o et o it Centalcoe sy e b . i

that may be required at another day. Every logi

Tonger e
o ol i vy 220 L5550

State i the exccation of the trust devolved upon it.

s ek S i rr, proprty oy e e G
Rl A ok, . Ao 05 175 1
o
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(14-17] Tnany event, CVR could not prevail on either clsim
of error: Laches *is so much a matter ofdiscretion by the lower

rt that action by that court should not be
claarly shown to be wrong.” Samato . Quazz, 129V, at 16T

NS « CARINTIIA TRATLIDE ASS0CE s

o s D i Mirim K1, tex and Rose
e Casbin Trailide Assocites Donld . S

Stdicaten Mos Com, 11 V1265, 12,305

570 (193). Here, it purase plans 5 sl he e

lands unl 1978, Whaierr daly oucsed st st
i the claims by the City and State was ot great

enou[h o sl tht tho il sout was iy wrong b

' i
e
e
O kit 199
[
gt Sy b
kY “ it were entitled to the benefit of all

opposing rmmary ndgmen

uitablo estoppel s rarely invoked againat the government, be-

s of sufficient magnitude to ustity any effect that e soppl
would have upon public interest or poliy. B
Fighters sy Gty of Buivgin, 145 Ve st 20w

) As matter, this rule alone renders the doctrine.
o cqabe ntoppet e ‘where the public trust is at

At e e e o s s

s

o8 contret o
g vty ity o e e el
e e et e o

stak
or estappel,

v,

et Sommars et Mt s
1 acto o recover depsk oncodorsm s, el o
fonthe i Lot U s di o e i f
i of faocing sl e i

old il o sh Mo e o e o
erred, however, by enumerating

trust. The court
e fuars s o the

v et gt s s
e s sl b v socaion o danin B

ropety and by talnin Jre dotin
oo hcardingy, we ety e i

Paragraph 4 of the trial ourts declaratory judgment order

dted Nosender 23,1081, is modifd o rud s fllows: “The

filled lands that are shown on Attockments A1-A1 as being
ot Rl e re el b e

he cndiion eubant ht ey b wod. s
ntral Vermont Railiay

Linds sutyctto hs condition Por.

of the onder is vacated.

mary dgmont i wvor of s
m’“‘m.'e"il',”d’:,ﬁ.. it it thngion S0
o e s 3 reting. Rovesd and revandel
ek, Giliani & Clevlan, Mootple, for Paintie
Aopelloc

King & King, W

e, for Defendants-Appollants

ooley, J. Thi

 involvesth consteutonof s ermine
i daui of & purchase.ana o agreem

. The dfendantz

hip, and Donald Swai



