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Successes of and Limitations to the Jazz Approach to International Governance in Global Climate Change


Traditionally international law has evolved from treaties and other multilateral agreements (MLAs) among nations.  The treaty approach to governance in the environmental arena has proven slow and cumbersome, and in some cases unworkable.  Because we live in a world comprised of sovereign nations, when governments of these nations enter into negotiations, each has what amounts to veto power over the treaty.  No nation can be forced to adhere to an international agreement without its consent.  With each nation looking out for its own self-interest, the result has been that even relatively weak global agreements have not been able to enter into force.   

Because of what many see as the failure of the “treaty approach,” environmentalists and others have called for a better approach to dealing with global environmental issues.  The weak nature of international environmental law has prompted some, including the Chancellor of Germany, to suggest the creation of a World Environmental Organization.  The Untied Nations Environmental Program (UNEP) could potentially fill this role.  Others suggest that the World Trade Organization could be made more responsive to environmental concerns, thus putting the protection of the global environment under the WTO’s jurisdiction.  
Some who oppose a centralized global organization to address environmental issues would instead prefer to promote a larger role for Non-Governmental Organizations (NGOs), businesses, consumers, and state and local governments in strengthening global environmental policy through a variety of strategies.  The World Business Council for Sustainable Development coined the term Jazz to describe this de-centralized strategy.  In his book Red Sky at Morning: America and the Crisis of the Global Environment, James Gustave Speth discusses why he sees this approach as the most promising for dealing with current environmental issues.  I will focus on JAZZ approach, citing specific successful Jazz initiatives being carried out on the local and global level.  I will also point out potential weaknesses to this approach to international governance.  
One reason for this movement towards a greater role for environmental NGOs in international environmental protection is that they have succeeded in some areas where multi-lateral agreements (MLAs) have not.   For example although scientists have essentially come to the consensus that global climate change could pose a serious threat to humans and the global environment, the multilateral agreement designed to help curb climate change, the Kyoto Protocol, has not yet been ratified by enough nations to enter into force. Speth points out that “in developing international law, environmental or otherwise, the public and public interest groups have very limited opportunities to participate.”  (Speth, p101).  Within NGOs and at the local level, the public is able to play a much bigger role.  Around the world, local governments, organizations, and local chapters of global organizations are actively fighting global climate change through a variety of initiatives and strategies.  
Because federal governments, especially the United States government have been slow to enact strict environmental protections, individuals have instead turned to the work of local, national, and international non-profits.  In a 2002 survey commissioned by the Union of Concerned Scientist, three-fourths of voters surveyed said that they want the U.S. government to require industries to cut emissions linked to global warming rather than relying on voluntary cuts. (Reuters, 2002)  While NGOs are not in a position to mandate such cuts, they have successfully implemented a variety of strategies to achieve emissions cuts. 

Some of these Jazz initiatives have had promising results. While the prospects for the Kyoto Protocol continue to look dismal in this country, numerous cities and towns across the country have moved towards reversing the growth of greenhouse gas emissions. In May of 2000, the City Council of Burlington adopted a Climate Action Plan and in December of the same year the Alliance for Climate Action was formed to carry out the plan.  Goals include support for alternative fuel supply options, transportation demand management, support for energy efficiency programs, and increased public awareness. The Alliance is comprised of local non-profits, educational institutions, and state and local governments. In July of this year the Alliance will host a conference for sustainable communities from around the world to discuss their experiences. (http://www.10percentchallenge.org)
The major initiative being carried out by the Alliance is the 10% Challenge, which is similar to a local Kyoto Protocol, with the goal being to get businesses and households to voluntarily cut CO2 emissions by 10%. The Challenge is a campaign to educate people on the impacts on the environment of CO2 emissions and inform them about how to reduce emissions.  In May the 10% Challenge sponsored Way to Go Week, where people were encouraged to use methods of transportation other than commuting alone in their vehicles.  Five thousand and nineteen people participated in this effort this year, which meant that 224,839 miles of solo car commuting and 9,993 gallons of gas were saved.   Environmentally speaking this translates into 179,871 pounds of CO2 and 186,437 pounds of total pollution that were not released into the atmosphere. (http://www.10percentchallenge.org)
One global NGO that has been able to make progress and reach agreements where governments have failed is the WWF, previously called the World Wildlife Fund and later renamed the World Wide Fund for Nature.  WWF is one of the most prominent and well-funded international environmental NGOs and this organization has worked since 1961 to conserve nature and ecological processes.  The WWF carries out its work by advocacy, conservation efforts, and by forming partnerships with businesses.  The organization calls on governments and the private sector to commit to halting global climate change.  The WWF has orchestrated agreements with businesses and energy companies in US, Germany, Japan, and the Netherlands to promote increased energy efficiency and reduced CO2 emissions.  (http://www.panda.org)
Nonetheless WWF’s efforts are not intended to supplant international agreements, and WWF calls for the ratification of the Kyoto Protocol.  Strategies implemented by the WWF include “focused targets, flexible strategies, effective communication, reporting and accountability, strong leadership, entrepreneurship, firm funding, and monitoring progress” all of which are strategies that would be enacted under Kyoto.  (http://www.panda.org)  The difference is, of course, that businesses and local governments can sign on to these commitments through organizations such as WWF, even if their national governments refuse to ratify Kyoto.  
Another strategy that NGOs have employed to help push for better environmental policy is litigation.  Currently the Sierra Club, a prominent U.S. NGO is suing Vice President Cheney and the Energy Task Force, seeking administration disclosure of the role the oil and coal industries had in crafting the nation’s energy policy.  Meetings of the Task Force were held behind closed doors, and information regarding those meetings has been kept secret from the public.  Sierra Club's Washington Legal Director, David Bookbinder, criticized what he sees as "the secrecy with which the Bush Administration often conducts business. The public is continually shut out.”  (http://www.sierraclub.org) The District Court that initially heard the case ordered the Administration to provide information about participation from the polluting industries.  The Bush Administration has refused to disclose such information, claiming Constitutional immunity from such inquiries. The case has been appealed to the Supreme Court.  Thus NGOs have been able to play the role of government watchdog to promote public input in shaping policies with environmental impacts. 
The Jazz approach to global environmental governance has the benefits of being more flexible and quicker to implement than the traditional international treaty regime.  Because it is a non-binding approach, it allows more stringent goals to be set for things such as reductions in emissions.  NGOs can use a variety of methods for achieving the desired results, and they can adapt their strategies to the local conditions where they do their work. Another advantage to this approach is that it encourages citizens around the globe to act, rather than feeling helplessly held back by government inaction.  

The voluntary nature of the Jazz approach can make it more attractive to businesses, who are likely to resist top-down regulations imposed by the federal government.  Businesses which may react negatively to government regulations can chose to participate in these efforts.  Only those who want to make the commitment to environmentally responsible policies participate in these efforts, and they are encouraged to do so, in many cases, by NGOs as well as consumers.  Non-governmental organizations rarely possess any sort of enforcement power, which means businesses may be less apprehensive about signing on to reduction targets.  However this also means that there is no penalty for non-compliance, which may undermine some of these efforts.
A shortfall of the Jazz approach to global environmental governance is that it will most likely not be able to achieve a comprehensive strategy dealing with issues such as global climate change.  It was estimated in 1990 that a $135 per ton “carbon tax” could stabilize U.S. greenhouse gas emissions in the year 2000 at 1990 levels.  (Stagliano, p.170).   Whereas governments could impose the so-called carbon taxes on greenhouse gases released into the atmosphere, NGOs and local governments would not be able to do this.  Such a strategy would only have the desired effect if imposed nationally, or internationally. In addition, most likely some redundancy and overlap of efforts will occur with this strategy.  
One area where the Jazz approach to international environmental policy may not be successful is where strategies come into conflict with the World Trade Organization (WTO) trade rules.  The WTO has been notoriously anti-environmental, which is one of the reasons that some have called for the creation of a strong World Environment Organization, on equal footing with the WTO.  Since its establishment the WTO has effectively blocked attempts at environmental protection by saying that such measures were “barriers to trade.”  
Under the General Agreement on Tariffs and Trade (GATT), which is the guiding document for the WTO, there are exceptions that allow for the implementation of environmental standards, “necessary to protect human, animal, or plant life or health” or “relating to the conservation of exhaustible natural resources.”  However such environmental regulations must be shown to be the “least trade restrictive” option for meeting their goal, and cannot be construed as “arbitrary or unjustifiable discrimination between countries.”  These exceptions have been narrowly interpreted in many cases, including some involving climate change.  (http://www.wto.org)
In January of 1995 an amendment to the US Clean Air Act came under fire at the WTO.  The Environmental Protection Agency enacted the Gasoline Rule, setting a standard for the cleanliness of gasoline sold in the U.S.  Although the rule applied to all US refiners, blenders, and importers of gasoline, Venezuela brought a claim against the US to the WTOs dispute resolution panel.  Because there were different monitoring mechanisms for enforcing the Gas Rule, the WTO Panel found this amendment to the Clean Air Act to be a violation of WTO rules. Similarly the European Union challenged the US Corporate Average Fuel Economy Regulation (CAFÉ), which required the average fuel economy for passenger cars manufactured in the U.S. or sold by an importer not to fall below 27.5 miles per gallon.  The WTO Dispute Resolution Panel found  the CAFÉ regulation to be inconsistent with WTO rules because companies that were both importers and domestic manufacturers had to calculate average fuel economy separately for imports and domestic cars.  (http://www.wto.org)
This illustrates the difficulty that members of the WTO have had in enacting strong, well-intentioned environmental standards.  Virtually any policy which distinguishes among products will most likely be challenged in the WTO.  Thus if local governments were to enact such laws to improve air quality, they could be challenged in the WTO.  The more impact the regulation has on the market, the more likely it will be challenged, because the WTOs guiding principle is to eliminate any barriers to trade.   
To me, this is most concerning challenge to the Jazz approach to global environmental policy.  Given the power and scope of the World Trade Organization, even large NGOs will have very limited success when environmental interests run counter to trade interests.  Without an agreement among governments as to what types of environmental protections will be permitted and encouraged, effective environmental strategies may be trumped by WTO rules.  
While I see the WTO as a limiting factor to the success of Jazz initiatives, I think that in many areas, including some that I have laid out in this paper, the potential for success is high.  In approaching issues such as global climate change I think it is extremely beneficial to tap into the flexibility and expertise of existing NGOs.  While I favor the creation of a World Environmental Organization, I think it is critical to encourage the efforts being made by NGOs, and to give them “a place at the table” in international policy talks.  Like Speth, I’m inclined to favor a combination between the Jazz approach and the treaty-protocol approach.  NGOs could contribute their knowledge and experience in forming partnerships and mobilizing action while a global organization could facilitate the sharing of information and speak as a unified voice on matters relating to trade and other international issues. 
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